
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 10, 2006 PLANNING COMMISSION MEETING

P.A.S.:
Co Change of Zone #06022,  Co. Special Permit #06028, Wendelin Estates 1st Preliminary
Plat #06005

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: A Change of Zone from AG to AGR, a  preliminary plat for 26
acreage residential units and a special permit for dwellings
within 1320' of a  public lake.

LOCATION: S. W. 62nd Street and W. Sprague Road

WAIVER REQUESTS:  Block length along the parameter of the plat and along Glenrose
Ridge, Leealan Lane, and SW 66th Street.

LAND AREA: 153.69 acres, more or less.

CONCLUSION: This is not in conformance with the 2025 Comprehensive Plan, a change of
zone is not substantiated and this request should be denied.
 
RECOMMENDATION: Denial of the Change of Zone

Denial of the Preliminary Plat 
Denial of the Special Permit 

WAIVER REQUESTS
- block length Denial                  

GENERAL INFORMATION

LEGAL DESCRIPTION: Lot 1, Wendelin Estates and Lot 15 I.T., located in the S1/2 of
Section 25, Township 8 North, Range 5 East of the 6th P.M., Lancaster County, Nebraska. 

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Farm land/pasture

SURROUNDING LAND USE AND ZONING:
North: Agriculture, zoned AG
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South: Agriculture and two acreage dwellings, zoned AG
East: Kicking Bird subdivision and Blue Stem Lake, zoned AGR
West: Agriculture and one house, zoned AG

HISTORY The Final Plat for Wendelin Estates was approved March 7, 2006. The Final Plat
for Kicking Bird Subdivision to the east was approved in April 1998. The County Board
approved a change of zone from AG to AGR on the east of this parcel in June 1996. This
property was changed from AA Rural and Public Use to AG Agriculture with the adoption of
the 1979 Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this
area as Agriculture. This is outside Lincoln’s growth Tiers and two miles outside the Sprague
one mile jurisdiction. In relation to acreages, the Comprehensive Plan states:

Currently, acreage development has occurred under two development scenarios: AG - Agricultural District
(minimum of 20 acres per lot) and AGR - Agricultural Residential District (minimum of 3 acres per lot) with the
possibility in both AG and AGR zoning districts of clustering units together in order to preserve more open
space and agricultural areas and/or receive additional density bonuses under a community unit development.
The complex issue of acreage development and other public objectives requires a large array of land use
strategies (pg F 70)

Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout the county by
designating specific areas in advance for rural residential so as to limit areas of potential conflict between farms
and acreages (pg F 70) 

Specific areas will be designated so that approximately 6% of the total population in the County can be
accommodated on acreages. Grouping acreages together in a specific area enables services to be provided
more efficiently, such as reducing the amount of paved roads, fewer and shorter school bus routes and
more cost effective rural water district service. Grouping also reduces the amount of potential conflict points
between farm operations and acreages. (F70)

Retain the current overall density of 32 dwellings per square mile (20 acre) for all agriculturally zoned land. 
Provide for an ability to divide two 3 acre lots per “40” acre parcel with conditions and administrative review
and right of appeal.  This would allow more flexibility for parcel size while retaining the overall density and
assist in retaining farmable units of land. (F 70)

In determining areas of higher density rural acreage (200 units or more per square mile), numerous factors
will be reviewed, such as but not limited to water and rural water districts, soil conditions, roads, agricultural
productivity, land parcelization, amount of existing acreages, and plans for urban or town development.
Acreages should develop in areas that best reflect the carrying capacity of that area for acreages.  A
performance criteria should be developed to review requests for acreage zoning and to determine where
these standards can best be met. (F 70)

Development of a performance standard “point system” will allow the location of higher density rural acreage
development in either “AG” or “AGR” where the review criteria can be met.  This allows equal treatment
across the county, maximum freedom of determination of marketing and sale, while locating those



CZ # 06022. Special Permit #06028, PP#06005 Wendelin Estates 1st Page 3

developments only in those areas where sufficient “points” can be accumulated to justify the development at
the requested location.” (F 71)

Environmental Resources: Land and water masses which are of particular importance for maintenance and
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. Such areas
may be either publicly or privately owned.

Agricultural Stream Corridor: Land intended to remain in open space, predominately in agricultural use, but
that may also include parks, recreation fields, or parking areas when near future commercial, industrial, or
public uses. Such areas will be primarily privately owned, but may also include some public ownership or
easements. These areas are mostly in the 100 year floodplain, outside of the existing Lincoln urban
development. (F 22)

Riparian, Floodplains, and Stream Corridors – Streams and their adjoining corridors snake their way through
much of Lancaster County. Throughout the region, surface water runoff flows into these stream corridors
that typically consist of floodplains and riparian areas. These are instrumental in providing habitat and water
infiltration benefits, along with serving as connectors to natural areas. (F55)

UTILITIES: This is not in a rural water district. Individual waste water treatment and well
water is proposed. The groundwater report indicates adequate quantity and quality. 

TOPOGRAPHY: gently rolling, draining to the east.

TRAFFIC ANALYSIS: West Sprague Road is a paved county road. S.W. 58th is a "T"
intersection and is a county gravel road to the south. S.W. 62nd is a gravel local street. SW
72nd Street is a gravel county road.

PUBLIC SERVICE: This is in the Highland (Crete) Rural Fire District and the Crete
School District #2.  This area is served by the Lancaster County Sheriff’s Department.

REGIONAL ISSUES: Expansion of the acreage areas. Development around lakes.

ENVIRONMENTAL CONCERNS: The Historic and Ecological resources survey shows
no resources on this site. There is native hay in the section and area but not on this site.
The soil rating on this land is 7.12 on a scale of 1 to 10 where 1  to 4 are prime soils. This
is not prime ag land. Approximately 5 % of this site, east west in the middle of the plat, is in
the 100 year flood plain. Blue Stem State Lake is about 670 feet east of this application.
There is a wooded drainage area through the plat and related wetlands.

AESTHETIC CONSIDERATIONS: na

ALTERNATIVE USES: All uses allowed in the AG district. Seven 20+ acre lots. 



CZ # 06022. Special Permit #06028, PP#06005 Wendelin Estates 1st Page 4

ANALYSIS:

1. This request is for a Change of Zone to AGR, a Special Permit for dwellings within
1320' of a public lake and a Preliminary Plat  for 26 acreage residential lots and
block length waiver. Public, paved, internal streets are proposed. The lots range in
size from five to eight acres in size. This abuts an existing AGR zoned subdivision,
Kicking Bird Estates, and shares a common street (SW 62nd Street).

2. Individual waste disposal and wells are proposed to serve the subdivision. The lots
are large enough to provide for septic or lagoon systems. The water report
indicates good water quality and quantity.

3. This request is not in conformance with the Comprehensive Plan. This area is
shown as Agriculture. This is Agriculture and shown in the Plan as Agriculture in
three directions. If approved, this will encourage other AGR requests if all that is
needed is to touch AGR for approval.

4. Nebraska Game and Parks has not responded.

5. The Health Department notes the waste water and water are adequately
addressed.

6. Norris Public Power notes easements are shown on all lots.

7. The County Engineer letter of April 12, 2006, notes several adjustments and
corrections, including showing floodplain elevations, road slopes and culvert
information.

8. Building and Safety notes the need for floodplain elevations, finished floor
elevations, Corps 404 permits and County floodplain permits.

9. A waiver is requested for block length to exceed 1320 feet along West Sprague
Road; Glenrose Ridge, Leealan Lane, SW 66 Street, the north boundary of the
subdivision and the west boundary of the subdivision.  All these appear appropriate
given the layout and lot size except along the west boundary of the plat where
extension of Glenrose Ridge Court should be extended to the west boundary to
meet the block length requirement. There is no justification to grant the block length
waiver. In fact, if the change o f zone and preliminary plat are approved, the property
owner to the west will be encouraged to request a change of zone and preliminary
plat. For that reason Glenrose Court should be extended to serve the pocket of land
that is surrounded by wooded drainage area. Otherwise this pocket would have to
be provided a separate access to W. Sprague Road. 
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10 The flood plain area is about 5% of the parcel and needs to show elevations.

11. As requested by the County Board, no scoring is provided on this application.

12. The existing AG zoning would allow seven dwellings. The density calculations for the
project with the change of zone are as follows;

153.69 acres / 3 acres                                 =      51.23 dwellings
 

Permitted with the change to AGR    51 dwellings

Requested    26 units on 26 lots

This is using about half the allowed density of the change or zone. However, the lot
arrangement is not set in stone. The land could be re-subdivided into three acre
lots.

13. Notes are in place to reflect the Special Permit language relative to lake
development. Some provisions are not applicable due to location and distance
from the park. The special permit provisions for dwellings within 1320’ of a public
lake are as follows;

13.012 Special Permit. Special permitted use: Dwellings within 1,320 feet of the
property line of a publicly owned lake property of 30 acres or more may be allowed in the
AGR district under the following conditions:

a) The County Board may amend the conditions of the special permit upon a showing
that exceptional and unusual circumstances exist in connection with the specific parcel
of land.
b) All dwellings, occupied buildings and live stock feed lots shall be located a minimum of
600 feet (200 yards) from the property line of the public lake property to protect from
noise and gunfire. Adjustment for other factors such as roads, lot size, abutting uses and
private agreements should be considered in applying this.
c) Sewer systems shall be designed so no effluent will reach the lake.
d) Well information shall be provided that shows there is adequate quantity and quality
of water on the site and the development will not adversely affect adjacent property wells.
e) Unless already in permanent vegetation, a buffer of native grasses and forbs shall be
planted within 200' abutting the public property line. Overall use of native plants and
"xeroscaping" is encouraged.
f) Any disturbance of surface soils shall use the "Best Management Practices" to prevent
any sediment from moving off site, in accordance with a sediment plan shall be approved
by the Lower Platte South based on the Sediment and Erosion Manual.
g) Exterior lighting shall meet the Lincoln Design Standards for Outdoor Recreational
Lighting sections on illumination levels beyond the property line (I.B) and Glare control (III)
shielded to prevent trespass of light off the property.
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h) Vehicular access points shall be designed so as not to conflict with other entrances
and to recognize the additional traffic as well as the character of that traffic on the road.
Access to paved roads is required if possible.
i) The boundary between the private and public ownership shall be posted as "private
property". The signs shall be at least eleven by fourteen inches and shall be spaced no
more than 1,320 feet apart and at all property corners and field entrances.
j) The public agencies of the adjacent lake property shall have the opportunity to review
the special permit application as well as the Nebraska Game and Parks Commission,
Natural Resources District, Corps. of Engineers and Department of Environmental
Quality.
k) All chimneys shall be equipped with spark arresters.
l) No antenna or any other structure over 35' in height shall be permitted unless approved
by this permit.
m) The applicant shall acknowledge and advise future purchasers of, the full utilization of
all legal uses and activities that would normally occur on the public lake property abutting
the application. Protective covenants shall be filed on the property containing this
information.
n) Density/number of dwelling units permitted in the parcel (a range is suggested of no
less than 5 nor more than 10 acres per dwelling unit).
o) The developer shall enter into a written agreement with the county on the conditions
of the special permit. (Resolution No. 5428, January 22, 1997)

14. Some acreage review issues can be addressed in this report:

a) Water/rural water,
This is outside the rural water district. The groundwater report shows
good quantity and quality.

b) Road access and paving,
W. Sprague Road is paved, SW 62nd and SW 72nd are gravel. All are
county roads.

c) Soil rating,
The soil is not prime ag land of the county.

d) Development of the area/land parcelization,
The land to the north, south and west of this area is in substantially
larger parcels of 40 and 80 acres in area with some acreage
development along W. Sprague Road. Abutting to east is an AGR
zoned acreage subdivision and around Blue Stem Lake to the east
are additional acreage dwellings.

e) Existing acreages, 
Land to the south has several acreages along W. Sprague Road.
There is abutting acreage development on the east. 
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f) Conflicting farm uses,
There are no conflicting farm uses noted in a field check.

g) Environmental issues,
This drains into Blue Stem Lake. There are some limited wetlands
and floodplain.

h) Impact on other governmental entities, 
This will increase demand for service on the Sheriff, Rural Fire,
School and others.  The level of impact is not known. 

i) Plans of other towns,
This is about two miles west from the towns of Sprague and Martell,
no response was received on this project.

If the Planning Commission chooses to recommend approval and conditional approval of
the  applications, the following conditions are suggested: 

CONDITIONS FOR Co SPECIAL PERMIT #06028:

Site Specific:

1. After the applicant completes the following instructions and submits the documents
and plans to the Planning Department office and the plans are found to be
acceptable, the application will be scheduled on the County Board's agenda: 
(NOTE:  These documents and plans are required by resolution or design
standards.)

1.1 Make the corrections requested by the County Engineer in his letter of April
12, 2006.

1.2 Revise the plat to show the extension of Glenrose Court to the west boundary
to provide access and to meet the block length requirement. 

1.3 Revise the street name of Glenrose Ridge to show an approved street suffix. 

1.4 Revise the Approval Block to reflect the Planning Commission, not the
County Board.

1.5 Revise the site plan to reflect that this is the site plan for the Special Permit
as well.
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1.6 Show the flood plain elevation and minimum building floor elevations for lots
where flood plain is shown as requested by Building and Safety.

1.7 Show the Block numbers.

1.8 Show the trees to be preserved or removed.

2. This approval permits 26 single family lots.

General:

3. Before receiving building permits:

3.1 The permittee is to submit a revised site plan and the plan is found to be
acceptable.

3.2 The permittee is to submit six prints and a permanent reproducible final site
plan as approved by the County Board.

3.3 The construction plans are to comply with the approved plans.

3.4 The final plat(s) is/are approved by the Planning Director/County Board.

3.5 The County Board approves associated requests:

3.5.1 Wendelin Estates 1st Preliminary Plat #06005.
Co CZ # 06022

3.5.2 A modification to the requirements of the land subdivision resolution
to permit block length in excess of 1320 feet. along West Sprague
Road; Glenrose Ridge, Leealan Lane, SW 66 Street, and the north
boundary of the subdivision.

 
3.6 The County Engineer has approved:

3.6.1  An agreement for street maintenance.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:
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4.1 Before occupying this special permit for dwellings all development and
construction is to comply with the approved plans.

4.2 Before occupying dwellings in this special permit, City/County Health
Department is to approve the water and waste water systems.

4.3 All privately-owned improvements are to be permanently maintained by the
owner or an appropriately established homeowners association approved
by the County Attorney.

4.4 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

4.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.6 The County Clerk is to file a copy of the resolution approving the permit and
the letter of acceptance with the Register of Deeds.  The Permittee is to pay
the recording fee.

CONDITIONS FOR Co. PRELIMINARY PLAT #06005:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled
on the County Board agenda:  (NOTE:  These documents and plans are required by
resolution or design standards.)

1.1 Make the corrections requested by the County Engineer in his letter of April
12, 2006.

1.2 Revise the plat to show the extension of Glenrose Court to the west boundary
to provide access and to meet the block length requirement. Remove the two
cul-de-sac at that location.

1.3 Revise the street name of Glenrose Ridge to show an approved street suffix. 

1.4 Revise the Approval Block to reflect the Planning Commission, not the
County Board.
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1.5 Revise the site plan to reflect that this is the site plan for the Special Permit
as well.

1.6 Show the flood plain elevation and minimum building floor elevations for lots
where flood plain is shown as requested by Building and Safety.

1.7 Show the Block numbers.

1.8 Show the trees to be preserved or removed.

2. The  County Board approves associated requests:

2.1 Special Permit # 06028
Co CZ # 06022

2.2 A modification to the requirements of the land subdivision resolution to
permit block length in excess of 1320 feet. along West Sprague Road;
Glenrose Ridge, Leealan Lane, SW 66 Street, and the north boundary of the
subdivision.

 

General:

3. Final Plats will be approved by the Planning Director after:

3.1 Streets, drainage facilities, temporary turnarounds and barricades, and
street name signs have been completed.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the County Engineer an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To submit to lot buyers and home builders a copy of the soil analysis
and water report.  

3.2.4 To complete the private improvements shown on the preliminary plat.

3.2.5 To maintain the outlots and private improvements on a permanent
and continuous basis.  However, the subdivider may be relieved and
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discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would
be responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until
the document or documents creating said property owners
association have been reviewed and approved by the County
Attorney and filed of record with the Register of Deeds.

3.2.6 To relinquish the right of direct vehicular access to W. Sprague Road
except for SW 66st Street.

3.2.7 To comply with the provisions of the Land Subdivision Resolution
regarding land preparation.

Prepared by:

_____________
Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov
Planner
April 27, 2006  

APPLICANT: Todd Wendelin, Managing Partner
TO DEW, LLC 
S19745 SW 58th Street
Hallam, NE 68368
(402) 826 - 3109

OWNER: David and Todd Wendelin
dba TO DEW, LLC 
S19745 SW 58th Street
Hallam, NE 68368
(402) 826 - 3109

CONTACT: J.D.Burt, Design Associates
1609 N. Street
Lincoln, NE 68508
(402) 474 - 3000
jdburt@inebraska.com
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